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WASHINGTON, April 7—’ The 
increasingly political debate 
over the. court-martial of First 
Lieut. William L. Calley Jr. 
took a new tack today as Dem- 
ocrats and Republicans clashed 
over whether President Nixon 
had improperly intervened in 
the case. 

Senator Birch Bayh, an In- 
diana Democrat with Presiden- 
tial aspirations, accused Presi- 
dent Nixon of playing politics 
and failing to provide '‘moral 
leadership” in the Calley case. 

Senator Robert Taft Jr., an 
Ohio Republican, defended Mr. 
Nixon's intervention in the Cal- 
ley case, contending such Presi- 
dential action was necessary to 
reassure the public and restore 
morale in the armed forces. 

From the conflicting state- 
ments of the two Senators, it 
was apparent that the Calley 
case had taken on a new, con- 


troversial dimension, largely as 
a result of a letter from Capt. 
Aubrey M. Daniel 3d, the prose- 
cutor in the Calley court- 
martial, to Mr. Nixon. 

Captain Daniel complained in 
the letter, disclosed yesterday, 
that the President’s interven- 
tion in the case had weakened 
military justice and enhanced 
the image of a convicted .mur- 
derer “as a national hero.” 

The question of Lieutenant 
Calley’s guilt or innocence was 
becoming intertwined with the 
issue of whether the Presi- 
dent had acted improperly in 
announcing he would make the 
final determination on the case 
and in ordering the convicted 
officer freed from the stockade 
while his conviction is re- 
viewed. 

The White House refused to 
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make any comment today on 
the Daniel letter, except to say 
that the President had .seen and 
read it. 

Ronald L. Ziegler, White 
House press secretary, refused 
to say whether the President 
intended to answer the letter, 
which was received last night. 
He finally explained that he 
would have no comment on the 
letter because “the judicial 
process has not ended yet.” 
Senator Bayh called a news 
conference in the Senate Cau- 
cus Room to read a five-page 
statement in which he contend- 
ed that Mr. Nixon, by “pre- 
mature” intervention in the 
case, had made “a truly impar- 
tial, equitable review impossi- 
ble.” 

“Can ‘there be an objective 
review* When the commander 
in Chief has made his interest 
! so clearly known to career offi- 
cers under his command?” the 
Senator asked in a statement 
read before a bank of televi 
sion cameras. 

He said it was apparent the 
President had decided to inter- 
vene in the case in response to 
| “the great public outcry” 
against the verdict. The jury 
found Lieutenant Calley guilty 
of premeditated murder in kill- 
ing' 22 South Vietnamese civil- 
ians at Mylai in 1968 and sen- 
tenced him to life imprison- 
ment. 

The. Senator said he had 
concluded that the President 
was “determined % to play poli- 
tics with the Calley decision 
and the entire Mylai tragedy.” 
In support of this contention, 
the Senator noted that 115 
American servicemen have been 
tried for premeditated murder 
of Vietnamese civilians, with 59 
convicted of murder and 21 of 
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Senator Birch Bayh, left, Indiana Democrat, attacked 
President Nixon’s action in Calley case, while Senator 
Robert Taft Jr., Ohio Republican, defended intervention. 
They are shown at separate news conferences yesterday.* 

captive civilians or prisoners ol 
war should be exonerated, what 
is to prevent American prisoners 
or civilians, now or at some fu- 
ture time, from suffering a sim- 
ilar fate?” 

In defense of the President, 
Senator Taft, at a crowded 
tiv-ely small Senate office, read 
news conference in his rela- 
a statement that he said he 
had “discussed” with an un- 
identified White House aide. 

Senator Taft said the Presi- 
dent’s announcement of review 
did not represent “political in- 
terference with justice” but, 
rather, was a proper exercise 
of the President’s responsibility 

as Com mand er in Chief. 

“ Code of 
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lesser offenses. In none of these 
cases, he said, has the Presi- 
dent “made known his intention 
to involve himself in the appeal 
process for a single soldier, 
^sailor or marine in confine- 
ment.” 

By involving himself in the 
review process in the Calley 
case. Senator Bayh said, the 
President “has failed to meet 
his responsibility” to provide 
“moral leadership” and has 
“undermined” the integrity of 
the military legal system. 

Senator Bayh said the Presi- 
dent’s action could affect the 
welfare of American service- 
men taken as prisoners Of war. 
He asked: 

“If the President, by his ar- 
bitrary intervention dr other- 
wise, were to establish the 
precedent that those who in- 
tentionally execute unarmed 
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lartial sentences of death and 
5 til courts-martial of generals 
and admirals automatically go 


! o the President for final r el 
r iew. Lieutenant Calley’s case 
hus would not automatically^ 
>e reviewed bv the Presiden t.} 
The cases of officers whose 
sentences include dismissal 
from the service such as Lieu- 
tenant Calley go automatically 
, to the Secretary of their branch 
of the service for final review. 

Asked why he thought it ap- 
propriate for the President to 
jirtake such an announcement 
I before the military process was 
completed. Senator Taft said 
that in view of “widespread 
public misunderstanding of the 
verdict,” it was necessary that 
the President reassure the pub- 
lic there would be “the most 
thorough review.” 

Futhermore, he said, as Com- 
mander in Chief the President 
had a . responsibility to take 
into consideration the morale 
of the armed forces. The out- 
dry following the verdict, he 
said, might have led those in 
the military “to feel there had 
been Some miscarriage of jus- 
tice.” 

“The controversial guerrilla 
nature of the war and the ex- 
tent of our participation in it 
aggravate the difficulty of ap- 
plying standards of justice to 
inkvidual conduct,” Senator 
Taft said. “That this needs pub- 
lic explanation and understand- 
ing is obvious from the outcry 
following the jury verdict. 

Senator Taft accused Capt- 
ain Daniel of making an ‘all- 
considered and emotional at- 
tack” upon the President. What 
the captain failed to under- 
stand, the enator said, is that 
•• the President has made clear 
• he would not take a position 
one way or the other on the 
' case. 

Attorney General John N. 
Mitchell, meanwhile, raised the 
question whether “the normal 
^aspects of the. criminal justice? 


system, with respect to a des- 
ignated crime, should apply in 
the circumstances of Mylai.” 
Appearing this evening on 
the David Frost television show, ■ 
Mr. Mitchell said he had “a • 
great deal of concern about the » 
total picture” of the Calley case i 
His concern, he explained, was 
“whether or not, in a circum- 
stance like that, an individual 
or a number of individuals can 
be taken out of the context of 
•the total operation and have the ! 
military code of justice applied 
to it.” -J 

Senator Edmund S. Muskie, > 
Democrat of Maine, said he had 1 
talked by telephone -today with i 
Captain Daniel at Fort Benning' 
Ga., and “assured him of my ! 
concern that our country’s fun- 
damental dedication to the in- 
tegrity of the legal process — 
military and civilian — be' 
maintained.” 

“With avenues of appeal still 
open to Lieutenant Calley,” ’ 
Senator Muskie said, “I feel I - 
cannot comment further on his 
case because of the risk of 
compromising that integrity : 
itself.” ' J *•; 

Senator George S. McGovern, 
Democrat of South Dakota, said >i 
that while the President had { 
the right of final review, Mr. \ 
Nixon “should not have made • 
it appear that he would exer- 'l 
cise that right as a result of 
the public clamor.” 

Senator Harold E. Hughes, ; ' 
Democrat of Iowa, sent a 
three-page letter to the Presi- * 
dent calling upon him to “cl-ar- ' 
ify’ -his actions “by placing 
them in the context of military 
justice in wartime.” t ; 

I Mr. McGovern is an an- • 
nounced candidate for the Dem- 
ocratic Presidential nomination. - 
Mr. Muskie is regarded as a • 
certain candidate and Mr. f 
■f u ghes as a potential con- 
tender. , 


